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At the present writing, no final figures as to the work 

performed by the Division are available. However, I am informed 

that it is expected that the total number of copyright registra- 
tions will run approximately five per cent less than the preced- 

ing fiscal year. Tnis reduction in the total number of registrations 
has been accompanied by a corresponding, if not greater, proportional 
decrease in available personnel over the past year. As pointed out | 
in last year's report, the Division had fifty-three persons on board, | 
whereas today the number is only fifty-one. Not even this total, | 
however, was consistently maintained throughout the year. 


For example, Mir. Kaminstein, for approximately the past 
four months, has been assigned to the Register's Office, where 
his activity has precluded his participation in the business of 
the Division. ir, Lasica, our renewal revisor, has been serving 
for about the same period of time as Acting Chief of the Reference 
Division. Two examiners were loaned by the Acting kegister to 
special projects in other parts of the Library, and their services | 
have been lost to us for the past several months. Another examiner | 
and our Division Secretary have been away from the office for the 
better part of six months as a result of illness and injuries. 
Tne services of several of our attorneys were drafted by the keg- | 
ister's Office in connection with the preparation of several reports . 
pertaining to proposed legislation in the Congress affecting Sec- } 
tions l(c), 1(d), 16 (the manufacturing clause), and 32 (the assign- | 
ment provision.) Another examiner has been detailed for the past 
three months to another Division in the Office. Last fall, during | 
the two-week meeting of UNESCO Copyright itxperts, more than a half 
dozen of our attorneys and stenographers, including Mr. Kaminstein 
and the writer, assisted in the preparation of the sumnary minutes, | 
and a few of us spent about another two weeks winding up the com- . 
pletion of the minutes after the Meeting of Experts adjourned. Since | 
Mr. Kaminstein's detechnent, the writer has combined his position | 
as Acting Chief of the Division with his function of Legal Adviser | 
to the Register in preparing several special assignments in the 
international field. During this latter period, Mr. Doyle has ; 
served as Acting Assistant Chief and has performed these duties in 
a highly capable manner. Thus, all in all, although our actual 
working complement has been considerably below that of the preced- 
ing year, the Division has been able to maintain currency in its 


registration activities. 


It is only proper, however, that I emphasize at this 
point that this activity has been accomplished primarily through 
the untiring efforts of the individual members of the staff. When 
it is realized that each examiner grinds out completed registrations 
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at the rate ol one approximately every fifteen minutes, it can be understood 
wny the untiring examiners sometimes get physically tired at that strenuous 
pace» Actually, the rate at which an examiner has to work is considerably 
easter than this figure implies, because included in this estimated rate of 
recistrations is also the time consumed in rejecting some 6500 applications 
during the year and preparing the correspondence in connection with those 
rejections as well as the correspondence concerning the applications that 
are ultimately registered. About half of our examiners are in the upper 

age brackets, and I frequently become concerned at the declination of so 
many of them to accept the authorized rest periods. Were it not for their 
genuine devotion to their work, and the wealth of experience that these 
long-time employees can impart to us in the novice class, I can imagine that 
the process of keeping up with the incoming flow of applications could be a 
difficult one. 


Personnel problems can occupy a great deal of an administrative 
official's time end prevent him from discharging his primary responsibilities. 
I an happy to report, however, that during the past year, our personnel diffi- 
culties have been of a minor nature only. These have resulted primarily from 
the normal human frustration which occurs when an individual finds that his 
avenue for advancement is blocked. Some have been of the nature involving 
personal eccentricities. Sometimes the first difficulty can be solved when 
a vacancy occurs, but the latter is one that seems to be with us, late and 
soons Again, like the rest of the Government, there are always a few who 
abuse the coffee-periods. This, however, comes more under the heading of a 
sympton rather than a difficulty. An attempt was made to alleviate this 
tendency by the issuance of a memorandum to the Division, copy attached. 


But keeping registrations on a current basis, and an absence of 
major personnel problems, is only a part of the story of the Division during 
the past year. We have had an increasing number of complex problems that 
were presented to us by publishers, attorneys, and other clients. Many of 
these required comprehensive legal research which we have in most cases 
been unable to accomplish, Other, more pressing in nature, have had to be 
decided on an ad hoc basis, which is not entirely satisfactory, but is dic- 
tated only by practical necessity. Occasionally, this method of procedure 
places us in the position attributed to a famous English judge when he said, 
"The matter does not appear to me now, as it appears to have appeared to me 


then," 


A number of the problems that have been presented to us stem pri- 
marily from a lack of information or from a misunderstanding of Public Law 
84 (63 Stat. 153). Many of these problems have been connected with what 
appears to be an increasing tendency of American publishers to take advan- 
tage of the import provisions of the law by importing unbound sheets from 
abroad and binding them in this country. Others arose when it became 
necessary to determine whether en import statement should be issued in 
connection with a slightly revised version of a previously registered ad 
interim work, Another unusual question arose when an agency of the U. S. 
Government (Bureau of Customs) negligently detained a shipment of copyright 
material for many months before forwarding it to the Office, resulting in 
its arrival after the time limit specified in the law. It was necessary 
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to request an opinion from the Comptrollor-General of the United 

States as to whether registration could be made without peyment of ot 
a fee on these facts. These ure only a few of the many new prob-= | 
lems that confront the Division as almost everyday occurrences. 


ea steadily growing stream. These attorneys have expressed to us 

their dissatisfaction with the application of the design patent 

lews by the courts, which in their opinion made design patent 
registrations not only time consuming and expensive to obtain, | 
out practically worthless from the viewpoint of protection. They 
therefore have brought or sent to the Division many different 
objects, which may or may not be subject to design patent, but 

which at least partake of the nature of objects within that field. 
These have included such diversified objects as mosaic tile, novelty 
gadgets, box-top type cowboy hat rings, canasta canape plates, elec- 
tric tavle lamps, plastic table mats, cigarette lighters in the form i 
of a small pistol, and many others of such ilk. uiany of these types ) 
of works clearly contained no copyrightable matter, and were there- 

fore rejected. Others, however, fell within what appeared to be a 

penumbra between design patents and copyrights. Although there were 

certain aspects of the odject which clearly were not copyrightable, 

there were other aspects which appeared to be clearly within the 7 
scope of copyright. Thus, where warranted, registration was made | 
in accordance with our rule 202.8 (17 U.S.C.A. following § 207) 1 
Which states that works of artistic craftsmanship are acceptable | 
notwithstanding that there may also be mechanical or utiliterian 


aspectsto the object. 


| 
Problems have been brousjht to us by patent attorneys in 


I said above that some of the objects fell within what | 
"appeared" to be a penumbra between design patents and copyrights. 
Several courts, in the past, have discussed the question whether 
there was an overlapping of the two fields of protection, and con- 
cluded that there was, leaving it to the applicant to choose the 
type of protection best suited to his needs. These courts made | 
it clear that once the option was made, then recourse could not later | 
be had to the protection afforded by the alternative type of protec- | 
tion. In recent weeks, however, the Vistrict Court for the Northern 
District of Illinois, in the case of STEIN ET AL dba REGLOR OF CAL- | 
LFORiIA ve EXPERT LAWP CO., 586 UeSePeQ. 305, enunciated the novel 
doctrine that an artistic statuette which was received in the Copy- 
right Office with lamp stubs attached, thus indicating that it was 
to be used as an article of utility, was not the subject of copyright, 
but fell within the field of design patent. The court went further, 
by way of dictum, in stating that if this statuette had been received 
in the Copyright Office without the lamp stubs, it would have been 
merely a work of art and thus subject to copyright protection, no 
matter in what form it was later used. 


As a matter of fact, the statuette had been received in | 
the Office merely in the form of a statuette, with no sign of any ! 
attached lamp stubs. The attorney who argued the case for the 
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plaintiff must have subsequently realized his mistake, because, on 
appeal, he attempted to remedy this erroneous admission of fact, 
but the Court of Appeals for the Seventh Circuit (89 U.S.P.u. 416 ) 
in effect affirmed the holding of the lower court that the table 
lamp embodying the copyrighted statuette was not the subject of 
copyright protection. The opinion leaves much to be desired as 

an example of clarity of thought, and perhaps the best thing about 
the matter is the recent receipt of a bit of intelligence to the 
effect that the disappointed plaintiff will seek in the imnediate 
future a@ writ of certiorari from the U. S. Supreme Court. 


Needless to say the impact of this case may conceivably | 
have repercussions on our procedure if upheld by the higher court. | 
Time alone can tell, but we are studying the implications of the | 
decision and following the progress of its procedure through the 
courts. 


One outstanding problem which has never been licked 
results from the widespread public ignorance or misconception of 
the basic principles of the copyright law. Because of this the 
Division finds that it has to engage in seemingly endless corres- 
pondence with certain groups of people. Patent attorneys, who 
are steeped in an entirely different concept, essume that copyright 
theory is the same as patent law, and in many cases we find that 
a great deal of valuable time is spent in redirecting their thoughts 
into the proper channels in order that they might understand the 
reason why their client's claim was rejected. iie have tried to 
operate on the basis that an adeguete expianetion now will minimize 
the chances for a recurrence of the same problem in the future. 
Alas, we generelly find that they fail to heed our words of wisdon, 
end it becomes necessary to explain it all over again with their 
nextapplication. Authors, too, share this trait. The vivision has 
been receiving in the past months broadside after broadside from 
a rather prominent author who is using this Office as a scrapegoat 
in his personal feud with his former publisher. He seemingly refuses 
to be guided by the clarity of our finely carved words of explanation. 
Then there is the horde of aspirants to musical fame who send us ream ! 
upon ream of unpublished “musical compositions.” A lerge percentage 
of said aspirants lack the ability to pen a decipherable letter, and 
even the use of one syllable words fails to change their opinion 
that by refusing registration we have deprived this world of an 
immortal masterpiece. When we find it necessary to try to elicit 
sufficient information to be able to prepare a complete application 
for them, they sometimes consider us guilty of the well knovm crime 
of Government Red Tape. Last, but not least, is the large group of 


foreign music and book publishers, whose understanding of copyright, 


if any, is based upon the concept of the Berne Union. This, together 
with the language barrier, very often requires considerable corres- 
pondence in order that an acceptable application can be obtained. 
when it is considered that in most of these latter cases, no fee is 
received, since the option provided for in section el5 of the law 
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is selected, it is evident that a not inconsiderable portion of 
our time 1s spent at the expense of the American taxpayer. This, 
nowever, cen be charged off to international good will, we hope. 


The foregoing are only a few of the problems which result 
from a lack of knowledge governing this most important, if little 
known, field of the law. It has caused me to conclude that perhaps 
the Office could do its part in shedding a bit of light in this dark 
and tortuous field by prepering a small brochure, written in simple 
language, setting forth an elemental knowledge of this law, and dis- 
tributing it gratis to libraries everywhere, and to those who con- 
tinually use the facilities of the Office. In addition, I would 
like to see the Office cooperate to the fullest extent with the 
recently established Patent foundation of the George Washington 
University, which is being orgenized to enlighten the bar, the 
public, the teaching profession, and business itself, as to the 
field of patents, copyrights, trademarks, and related activities. 


liotwithstanding our daily trials and tribulations, life 
is not without its moments of levity. ‘for exemple, during the past 
year a former Librarian of Congress was the copyright claimant to 
a book of poetry. It wes necessary to reject the application 
oecause the book was published without the required statutory 
notice of copyright. Then there was the attorney who contended 
that we should register his client's set of false teeth as a work 
of art. And it is a not uncommon occurrence for people to write 
us alter receipt of their certificates of registration demanding 
to know when we are going to send them their copyright. Scarcely 
a week passes without someone writing to tell us that they haven't 
as yet received any royalties for the song which they registered 
with us, and won't we please hurry and send them a check. 


Last year, in his annual report, Mir. Kaminstein expressed 
the hope that the Division could prepare a manual setting forth the 
working procedure and precedents, to the end that better dissemina- 
tion of vital information could be established within our own shop. 
I regret to say that this hope must remain a hope since our situa- 
tion during the past year has not permitted the required time to be 
devoted to its preparation, and judging from the looks of our new 
appropriation outlook for the coming year, it is doubtful that we | 
will be able to accomplish ite I fully share lir. haminstein's 
opinion as to its importance, but for the present we seemingly 
have to treat it as a luxury that cannot be bought. 


Ls 5 ae | Se 
George A. Cary 
Acting Chief, Examining Divisio 
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